RESIDENTIAL SUBSCRIBER AGREEMENT

This document describes the Terms and Condition sunder which NeX3 Communications (Herein referred to as NeX3) will provide its service to you. If you do not accept these terms and conditions, please notify us in writing immediately and we will cancel your service.

If you are a new NeX3 customer, your activation of a NeX3 account and receipt of NeX3 services shall constitute your acceptance of this agreement and its terms and conditions will be legally binding upon you. 
If you are an existing NeX3 customer, your continued receipt of NeX3 services shall constitute your acceptance of its terms and conditions and accordingly, will be legally binding on you. 
Definitions:


As used in this (“Agreement”):


“NeX3” means NeX3, its affiliates, employees, or its authorized agents.


“DISH Network Programming” shall mean the digital and audio services delivered by NeX3 to you, the Subscriber via the DISH Network/ DVR Equipment.


“DISH Network/ DVR Equipment” or “Equipment” shall mean a DISH DBS Receiver, remote control, and Smart Card.


“DVR Services” shall mean the services and capabilities delivered by NeX3 to you, the Subscriber via the DVR Equipment.


“DVR Equipment” shall mean the DVR, remote control and wireless adapter (if applicable).

                  “Internet Equipment” shall mean any and all equipment used to deliver Internet service including VoIP to the subscriber.

                  “Internet Services” shall mean the service or capabilities delivered by NeX3 to you, the Subscriber via the Internet Equipment.


“Subscriber” shall mean an individual who subscribes to DISH Network Programming and/or DVR Services.

1. Right of Entry

Subscriber authorizes NeX3 to enter subscribers dwelling unit to make necessary or agreed equipment installation, modification, repairs or removal, and authorizes Subscribers lessor (of any) and lessor’s employees and agents to provide such access with 24-hour prior notice.

2. Equipment

NeX3 shall provide and install the NeX3 Cable TV and/or DISH Network Equipment and or DVR Equipment and or Internet Equipment in Subscribers dwelling unit necessary to receive the NeX3 Cable TV and/or DISH Network Programming and/or DVR and/or Internet Services for a rental fee. NeX3 reserves the right to change the rental fee for the NeX3 Cable TV and/or DISH Network and/or DVR and/or Internet Equipment any time upon notice to Subscriber in Subscribers billing statement or by any other reasonable means.  THE NEX3 CABLE TV AND/OR DISH NETWORK/ DVR and INTERNET EQUIPMENT SHALL AT ALL TIMES, REMAIN THE PROPERTY OF NeX3 OR NeX3’s DESIGNEE. Upon termination of the NeX3 Cable TV and/or DISH Network Programming and/or DVR and/or Internet Services by either party, Subscriber shall return all NeX3 owned equipment to NeX3 in good working order. NeX3 or NeX3’s Designee shall maintain and repair or replace the DISH Network/ DVR and/or Internet equipment, provided however that Subscriber shall be responsible for the cost of repair or replacement of the DISH Network/ DVR  and/or Internet equipment due to improper handling, misuse, abuse, casualty, loss, or theft. Subscriber agrees to abide by the terms and conditions of the Subscriber Statement on the front of this Agreement.

3. Billing

Subscriber agrees to pay all amounts billed for NeX3 Cable TV and/or DISH Network Programming/ DVR Services/ DISH Network/ DVR Equipment /Internet Services/ Internet Equipment and to pay all taxes, fees, and other charges, if any, which are or may in the future be assessed on the NeX3 Cable TV/DISH Network Programming/ DVR Services/ DISH Network/ DVR Equipment and Internet Services/ Internet Equipment provided by NeX3.  Upon execution of this Agreement by Subscriber and subject to Subscribers right to cancel this Agreement, NeX3 will bill Subscribers credit card (as set forth in Section 5 below) a non-refundable “Initial Payment” equal to the installation fee for the NeX3 Cable TV and/or DISH Network/ DVR Equipment and/or Internet Equipment and one full month of the NeX3 Cable TV and/or DISH Network Programming/ DVR Services and/or Internet Services as ordered by the Subscriber.  Thereafter, NeX3 will bill the Subscriber each month in advance for the NeX3 Cable TV and/or  DISH Network Programming/ DVR Services/ DISH Network/ DVR Equipment/ Internet Services/Internet Equipment  ordered by the Subscriber or anyone who uses  Subscriber’s NeX3 Cable TV and/or  DISH Network/ DVR Equipment/ Internet Services/ Internet Equipment, whether with or without Subscribers permission, until Subscriber cancels the  NeX3 Cable TV and/or DISH Network Programming/ DVR Services/ Internet Services and returns the DISH Network/ DVR Equipment and Internet Equipment to NeX3.  The bills will reflect the total amount due, the payment due date, payments, credits, purchases, and other charges to Subscribers account.  Other than the Initial Payment, Subscriber agrees to pay NeX3 on a monthly basis by the payment due date all other amounts due for the NeX3 Cable TV and/or DISH Network Programming/ DVR Services, DISH Network/ DVR Equipment and/or Internet Services/ Internet Equipment and any other charges due NeX3, including late payment fees or any returned payment fees, which are set forth in Section 6.  Payment of Subscribers bill after the due date will result in a late payment fee.  Unpaid charges for NeX3 Cable TV and/or DISH Network Programming/ DVR Services/ DISH Network/ DVR Equipment/ Internet Services/ Internet Equipment (or damage to or loss or theft thereof) may be billed to a Subscribers credit card pursuant to Section 5 herein. If NeX3 assigns an unpaid account to a collection agency or otherwise takes action to collect such account, NeX3 shall be entitled to recover from Subscriber reasonable attorneys’ fees, court costs, and other collection costs, in addition to any relief to which NeX3 is entitled.  In no event will any fees or charges pursuant to this Section exceed the maximum amounts permitted by law.

4. Changes in the NeX3 Cable TV and/or DISH Network Programming/ DVR/ Internet Services and Charges

NeX3 reserves the right to alter the NeX3 Cable TV and/or DISH Network Programming/ DVR Services and/or Internet Services, offered by NeX3 and to change NeX3’s rates or fees at any time.  If the change affects the Subscriber, NeX3 will provide Subscriber notice of the change and its effective date whenever possible by reasonable means. Any questions, concerns, or problems with the NeX3 Cable TV and/or DISH Network Programming/ DVR Services/ DISH Network/ DVR Equipment/ Internet Services/ Internet Equipment shall be directed to the NeX3 Customer Support Center at 1-800-579-7239.  

5. Credit Card

Subscriber must provide NeX3 with a valid major credit card account number and expiration date on the Subscriber Statement set forth on the front of this Agreement.  NeX3 will charge the Subscribers credit card only under the following circumstances: (i) “Initial Payment” covering the installation fee for the NeX3 Cable TV and/or  DISH Network/ DVR Equipment and/or Internet Services and Internet Equipment Installation, (ii) to recoup the cost of any NeX3 Cable TV and /or DISH Network/ DVR Equipment and/or Internet Equipment rented to the Subscriber which is damaged, destroyed, lost, stolen, or not returned to NeX3 within ten (10) days of disconnection of cable service.  Such credit card shall remain valid throughout the time Subscriber receives the NeX3 Cable TV and /or  DISH Network Programming/ DVR  an/or Internet Services from NeX3 unless Subscriber notifies NeX3 that Subscriber wishes to substitute another credit card for such credit card.  NeX3 may decline to accept all but major credit cards.  The invalidity of any credit card or the insufficiency of any available credit shall entitle NeX3 to cancel the NeX3 Cable TV and/or  DISH Network Programming and/or Internet Services and retrieve the DISH Network/ DVR and/or Internet Equipment.

6. Fees and Charges

In addition to the amounts due for the NeX3 Cable TV and/or DISH Network Programming/ DVR Services/ Internet Services and the rental fee for the DISH Network/ DVR/ Internet Equipment, as determined by NeX3, Subscriber agrees to pay the other fees and charges referenced below:

Smart Card Replacement Fee: Smart Cards are not transferable.  Subscriber’s Smart Card will only work in the unit that came with it.  If the Smart Card is lost, stolen, damaged, destroyed, or unreturned, Subscriber will be charged a Smart Card Replacement Fee as set forth in Section 6.

Remote Control Replacement Fee: If the DISH Network/ DVR Remote Control is lost, stolen, damaged, destroyed, or unreturned, Subscriber will be charged a Remote Control Replacement Fee as set forth in Section 6.

Digital Receiver/ DVR Replacement Fee: If the DISH Network Digital Receiver or DVR is lost, stolen, damaged, destroyed, or unreturned, Subscriber will be charged a Digital Receiver Replacement Fee and/or DVR Replacement Fee as set forth in Section 6.

Internet Equipment Replacement Including VoIp equipment : If the Internet Equipment  is lost, stolen, damaged, destroyed, or unreturned, Subscriber will be charged a Replacement Fee as set forth in Section 6.


Transfer Fee: If Subscriber wishes to transfer from one unit to another and utilize the same NeX3 Cable TV and/or DISH Network/ DVR/ Internet Equipment, a transfer fee will be  charged as set forth in Section 6.


Reconnect Fee: If a Subscriber disconnects NeX3 Cable TV and/or DISH Network Programming/ DVR/ Internet Services and then wishes to reconnect, a Reconnect Fee will be charged as set forth in Section 6.


Technician Trip Fee: If Subscriber requires a Technician to come to the unit to troubleshoot, a Technician Trip Fee may be charged as set forth in Section 6.

Missed Appointment Fee: If a Subscriber requires a Technician to come to the unit to troubleshoot, but is not available at the scheduled appointment time, a Missed Appointment Fee will be charged as set forth in Section 6.

Digital Installation Fee: An Installation Fee will be charged as set forth in Section 6 for DISH Network/ DVR Equipment installed for Digital Cable Service except under such circumstances as this fee is waived via a valid promotion. Any such promotions are offered solely at NeX3’s discretion and may not be valid in all locations.
Other Fees and Charges:


Smart Card Replacement Fee:


$54.00                         Cable Modem replacement fee:                        $ 55.00




Digital Receiver Replacement Fee:
                
$100.00                       Telephone adapter replacement fee:                $ 100.00


DVR Replacement Fee:


$370.00                       Missed Appointment Fee:
       
  $ 49.99


Remote Control Replacement Fee:

$25.00                         Pay per view access fee:                                   $ 3.00


Transfer Fee:



$49.99                         Cable Modem lease:                                         $ 5.00


Reconnect Fee Per Service:


$49.99                         Service access fee:                                            $ 5.85


Technician Trip Fee:



$49.99                         Return payment fee:                                         $ 6.00


Analog Installation Fee:                                                   $36.99                          Hourly rate                                                      $55.00 per hour

                                    Digital Installation Fee:


$54.95                         Late payment process fee:                                $ 8.00
                                    Upgrade Programming Fee:                                            $5.85                          Digital Box lease(per box)                                $ 6.00                    
                                    Downgrade Programming Fee:                                       $5.85                          DVR access fee (per box)                                  $ 12.99
                                    Professional Internet Installation Fee:                            $49.99                         Check by phone fee:                                         $ 10.00
                                    Digital mute reconnect fee
                                   $34.95                        Community channel fee:                                    $ 2.99


Lost Cord (Power cord/Ethernet Cord):   
                 $6.00 per cord            Relocate outlet (Standard):                               $ 55.00
                                   Relocate outlet (Specialty):                                              $75.00 per hr              Returned Check (NSF):                                     $ 35.00

                                   Phone MTA device lease fee                                            $7.00                            CC processing fee phone payment                   $5.00      
                                   Service call due to customer issue                                   $55.00 per hr                Addt’l receiver install same trip                      $25.00

                 Special appointment fee                                                  $75.00 per hr                
                                  HD receiver lease fee (monthly per box)                         $ 7.00 ea                     
 
7. Termination

Upon any termination of services, NeX3 may, and you do hereby authorize NeX3 to, apply any unused balance of deposit or prepayment amounts to the payment of any outstanding balances. NeX3 may terminate the NeX3 Cable TV and/or DISH Network Programming/ DVR/ Internet Services at any time for any reason upon providing notice to Subscriber.  If NeX3 Cable TV and/or DISH Network Programming/ DVR/ Internet Services are terminated, Subscriber agrees to cooperate with NeX3 to promptly return to NeX3 any NeX3 owned equipment within ten (10) days of such termination or NeX3 shall have the right to charge Subscriber’s credit card account for the cost of such equipment or any DISH Network/ DVR/ Internet Equipment pursuant to Section 6 herein. 
8. Limitation of Liability

NeX3 MAKES NO WARRANTY, EXPRESSED OR IMPLIED, OR MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, OR PERFORMANCE WITH REGARD TO THE NEX3 CABLE TV AND/OR  DISH NETWORK PROGRAMMING/ DVR/ INTERNET SERVICES OR ANY RENTED DISH NETWORK/ DVR/ INTERNET EQUIPMENT PROVIDED HEREUNDER. NeX3 assumes no responsibility to Subscriber for interruption of the NeX3 Cable TV and/or DISH Network Programming or Internet Services for any reason whatsoever. 

9. Assignability

NeX3 may assign any part or all of its rights and obligations under this Agreement to any person at any time.  Subscriber may not assign any of Subscriber’s rights under this Agreement to any person, nor resell or sublet the NeX3 Cable TV and/or DISH Network Programming or Internet Services.

10. Subscriber Information as it relates to Credit worthiness
Prior to providing you with any services, Subscriber authorizes NeX3 to conduct credit checks and to utilize credit-reporting agencies.  Subscriber consents to NeX3’s disclosure of account information to credit reporting agencies, credit bureaus, private credit reporting associations, or to or from other service providers. You agree that any such investigation does not constitute an extension of credit, and that NeX3 may alter the terms and/or conditions of the services it provides to you based on the results of such credit investigation. Security deposits, prepayments, or other security. NeX3, at any time, may require you to provide NeX3 with a security deposit as a condition of service and/or continued services. 
11. Subscriber Privacy Statement

WITH RESPECT TO THE NEX3 CABLE TV AND/OR DISH NETWORK PROGRAMMING/ DVR/ INTERNET SERVICES, SUBSCRIBER IS ENTITLED TO KNOW THE FOLLOWING:  NeX3 keeps regular business records that contain Subscribers name, address, billing, payment and deposit records, records indicating the number of television sets connected to cable as well as the number of computers connected to the Internet, the service options that Subscriber has selected, and other personally identifiable information.  NeX3 uses the information to render and properly bill for the NeX3 Cable TV and/or DISH Network Programming/ DVR/ Internet Services and other lawful purposes.  As to any Subscriber receiving or seeking the NeX3 Cable TV and/or  DISH Network Programming/ DVR/ Internet Services, NeX3 may disclose the information at any time to a third party provider of DISH Network Programming/ DVR/ Internet Services or of a DISH DBS Receiver and/or Internet Equipment. NeX3 may disclose the information to any other third party if (a) Subscriber consents in advance in writing or electronically, (b) disclosure is necessary to render the DISH Network Programming/ DVR/ Internet Services and to render or conduct other business related thereto; or (c) disclosure is required pursuant to a court order and Subscriber is notified of such order. For example, NeX3 may, without Subscriber’s consent disclose Subscribers name, address, and billing record to a collection service if required to collect past due bills or in connection with establishing the credit card account in accordance with Section 5 herein.  NeX3 may maintain the information for as long as it provides the NeX3 Cable TV and/or DISH Network Programming/ DVR/ Internet Services to Subscriber and for one (1) year thereafter.  Subscriber has the right to inspect Subscriber’s information, on reasonable notice, at NeX3’s business office during normal business hours, to correct any error in such information and to enforce Subscriber’s rights under applicable law for as long as NeX3 maintains such information.







